Press Release


[image: image3.png]



EAST EUROPEAN DEVELOPMENT INSTITUTE
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Roundtable discussion on “Performance of the Central Election Commission and Protection of Civic and Political Rights of Citizens in Ukraine”
Despite more than a decade of systemic reform and changes in Ukraine, the quality of democracy, the protection of rights, and the accountability of government were not guaranteed. The system is marked by the ubiquity of power and a frailty of political culture. The boundaries between politics and administration, and the relationship between them are blurred, leading to a gross abuse of power and budgetary resources by politicians and vested interest groups playing the card of identity politics. The general public’s high expectations about what the state should deliver have been marred by a lack of respect for state institutions that have not adequately addressed their grievances. Yet public control is needed. Within the context of a public debate on civil society, especially important are the three institutions that provide systemic remedies to citizens for violations of their rights by the government: the Central Election Commission (CEC), through increased oversight of the electoral process; the Ombudsman, in the form of judicial reviews of administrative activities through a complaint procedure; and the Accounting Chamber, which strengthens the accountability of the administration through transparent and open reporting on the use of budgetary resources. Although these institutions are by law independent, none of them has been free from vested interest politics, the result of which is a limiting of their role and influence on governance. The current project analyzed the evolution over the past decade of Ukraine’s CEC, the Ombudsman, and the Accounting Chamber. 
The present research analyzes the effectiveness of the CEC in ensuring that citizens’ voting rights are protected and being exercised. It also analyzes how effective the CEC has been in informing the public about their voting rights. The work of the CEC is analyzed in the light of three basic criteria: transparency, accountability, and accessibility. The CEC’s ability to address these criteria is decisive in increasing both voter knowledge and trust in the organization. All research is based on publicly-available information. Recommendations are made about how to improve the CEC’s performance through legislative changes, and other available ways. The effectiveness of the CEC is compared in this research with that of the State Election Commission of Poland. Poland is used for comparison because both Ukraine and Poland developed their Election Commissions have similar structures and powers. 

Conclusions and recommendations

Over the past decade, the CEC has formed into Ukraine’s main election institution. Several amendments have been made to the law governing the CEC. The purpose of these amendments had been to enhance the CEC’s role in organizing and holding elections, as well as in exercising control over the observance of electoral legislation. Furthermore, the financing of the CEC itself (apart from the elections) has steadily increased. These have paved the way for the CEC to effectively carry out its duties. However, there are a number of problems related to the CEC protecting voters’ rights, providing information to the public, and being transparent to the public as enlisted below: 
· Widen citizens’ powers to appeal to the CEC, and provide more information about how to do so. Under current legislation, the ability of citizens to appeal to the CEC is extremely narrow. A complaint may only be forwarded by the person who believes his or her rights have been violated. Appeals may be forwarded only against the action or inaction of a limited group of subjects (territorial election commissions or their members, presidential candidates or their representatives, or parliamentary candidates). Furthermore, while the appeals process is set out by law, citizens often cannot exercise their right to submit a complaint even if they have legal grounds to do so. This is because the CEC does not adequately explain these procedures before, during, or after elections. 
· The legal ability of citizens to appeal to the CEC during the period in between the elections is also limited to the submission of appeals accompanied by proposals. The regulation of this appeals process is flawed, and the public has almost no access to information about the appeals and proposals received by the CEC.

· Make use of the powers already provided to the CEC in legislation, allow the CEC greater powers, and require organizations to respond to CEC inquiries. The CEC has certain power to protect citizens’ voting rights. It can consider problems related to the violations of electoral law, including those establishing citizens’ voting rights. It can also establish regional representatives. Unfortunately, the CEC has not made used of these powers. Current legislation grants the CEC very few rights, which makes it more difficult for it to protect citizens’ voting rights. In particular, the law does not allow the CEC to inspect enterprises, establishments, or organizations in the course of election. CEC members also have certain rights but lack proper guarantees that they will be able to exercise these rights. For example, there are no provisions for enforcement of CEC members’ right to request and receive necessary documentation, accounts, and explanations from public authorities and officials. 
· Demand greater activity from the CEC. The CEC does not defend citizens’ voting rights actively enough. Despite numerous violations in the 31 Oct 2004 election, by the time this research was written, the CEC had taken no measures to avoid them in the 21 Nov 2004 election. Moreover, the public is not informed about the progress on the state register of voters. This is an important omission, because, if created, this would help the CEC cope with violations and improve the precision of poll data. 

· Role of the CEC in preparing, updating (getting access to information for updating) and finalizing of voters’ lists have not been identified by law.  This is crucial because a lot of violation of the voters’ rights and problems with voting during the 2004 elections were related to the validity and correct data on the lists and caused use of administrative resources. The CEC should have a more decisive and independent role in preparing and verifying the voters’ lists and not only receive them from Ministry of the interior or other executive bodies. Ideally the CEC should be able to verify and access information from the State Statistics Committee (get census data, mortality and migration data etc.). Experience of other democratic countries should also be studied. Until today, progress of work related to the creation of a unified State register of voters is not known to the wide public.     
· Increase cooperation between the CEC and Parliament. Collaboration between the CEC and parliament is not effective enough, especially concerning the drafting of bills to improve electoral legislation and protect citizens’ electoral rights. The CEC routinely submits bills to the Parliament, but they are not approved. 

· Put much more timely information on the CEC website. There is little useful information on the CEC’s website, and what information is there is not updated frequently enough. Furthermore, the web site is extremely difficult to navigate without a search engine and site-map. 
· Have the CEC redirect some of its attention from publishing works on law to publishing, informational material for average voters. Among other things, this material could include special-purpose bulletins on defending one’s rights in court, a voters’ manual, an observers’ manual, and a district electoral commission manual. Educational TV and radio programs, would also probably be helpful. The CEC should also begin issuing its own bulletin (as it is allowed to do by law). 
· To provide oversight of this activity, the CEC should be required to make annual reports to the Parliament about its activities to improve the protections of voting rights and make sure election law is being observed. 
· Provide greater transparency concerning how the CEC spends budget money. CEC estimates and financial reports must be placed on the website so that the public could familiarize itself with these documents.
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